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§83.635 Drug-free workplace.

Drug-free workplace means a site for
the performance of work done in con-
nection with a specific award at which
employees of the recipient are prohib-
ited from engaging in the unlawful
manufacture, distribution, dispensing,
possession, or use of a controlled sub-
stance.

§83.640 Employee.

(a) Employee means the employee of a
recipient directly engaged in the per-
formance of work under the award, in-
cluding—

(1) All direct charge employees;

(2) All indirect charge employees, un-
less their impact or involvement in the
performance of work under the award
is insignificant to the performance of
the award; and

(3) Temporary personnel and consult-
ants who are directly engaged in the
performance of work under the award
and who are on the recipient’s payroll.

(b) This definition does not include
workers not on the payroll of the re-
cipient (e.g., volunteers, even if used to
meet a matching requirement; consult-
ants or independent contractors not on
the payroll; or employees of subrecipi-
ents or subcontractors in covered
workplaces).

§83.645 Federal agency or agency.

Federal agency or agency means any
United States executive department,
military department, government cor-
poration, government controlled cor-
poration, any other establishment in
the executive branch (including the Ex-
ecutive Office of the President), or any
independent regulatory agency.

§83.650 Grant.

Grant means an award of financial as-
sistance that, consistent with 31 U.S.C.
6304, is used to enter into a relation-
ship—

(a) The principal purpose of which is
to transfer a thing of value to the re-
cipient to carry out a public purpose of
support or stimulation authorized by a
law of the United States, rather than
to acquire property or services for the
Federal Government’s direct benefit or
use; and
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(b) In which substantial involvement
is not expected between the Federal
agency and the recipient when carrying
out the activity contemplated by the
award.

§83.655 Individual.
Individual means a natural person.

§83.660 Recipient.

Recipient means any individual, cor-
poration, partnership, association, unit
of government (except a Federal agen-
cy) or legal entity, however organized,
that receives an award directly from a
Federal agency.

§83.665 State.

State means any of the States of the
United States, the District of Colum-
bia, the Commonwealth of Puerto Rico,
or any territory or possession of the
United States.

§83.670 Suspension.

Suspension means an action taken by
a Federal agency that immediately
prohibits a recipient from partici-
pating in Federal Government procure-
ment contracts and covered non-
procurement transactions for a tem-
porary period, pending completion of
an investigation and any judicial or ad-
ministrative proceedings that may
ensue. A recipient so prohibited is sus-
pended, in accordance with the Federal
Acquisition Regulation for procure-
ment contracts (48 CFR part 9, subpart
9.4) and the common rule, Government-
wide Debarment and Suspension (Non-
procurement), that implements Execu-
tive Order 12549 and Executive Order
12689. Suspension of a recipient is a dis-
tinct and separate action from suspen-
sion of an award or suspension of pay-
ments under an award.

PART 85—CIVIL MONETARY
PENALTIES INFLATION ADJUSTMENT

Sec.

85.1 In general.

85.2 Calculation of adjustment.
85.3 Adjustments to penalties.

AUTHORITY: 5 U.S.C. 301, 28 U.S.C. 503; Pub.

L. 101410, 104 Stat. 890, as amended by Pub.
L. 104-134, 110 Stat. 1321.
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§85.1

SOURCE: Order No. 2249-99, 64 FR 47103, Aug.
30, 1999, unless otherwise noted.

§85.1 In general.

(a) In accordance with the require-
ments of the Federal Civil Penalties
Inflation Adjustment Act of 1990, Pub.
L. 104410, 104 Stat. 890, as amended by
the Debt Collection Improvement Act
of 1996, Pub. L. 104-134, 110 Stat. 1321,
the civil monetary penalties provided
by law within the jurisdiction of the
Department of Justice and listed in
section 85.3 are adjusted as set forth in
this part, effective for violations occur-
ring on or after September 29, 1999.

(b) Reference should be made to regu-
lations of the Immigration and Natu-
ralization Service in title 8 of the Code
of Federal Regulations for the adjust-
ment of civil monetary penalties per-
taining to immigration matters. In ad-
dition, adjustments to civil penalties
relating to unauthorized employment
of aliens, immigration related unfair
employment practices, and civil docu-
ment fraud are addressed in 28 CFR
68.52.

§85.2 Calculation of adjustment.

(a) The inflation adjustments de-
scribed in §85.3 were determined by in-
creasing the maximum civil monetary
penalty or the range of minimum and
maximum civil monetary penalties, as
applicable, for each civil monetary
penalty assessed or enforced by the De-
partment of Justice by the cost-of-liv-
ing adjustment as that term is defined
by the Federal Civil Penalties Inflation
Adjustment Act of 1990, Pub. L. 101-410.
Any increase so determined was round-
ed to the nearest—

(1) Multiples of $10 in the case of pen-
alties less than or equal to $100;

(2) Multiples of $100 in the case of
penalties greater than $100 but less
than or equal to $1,000;

(3) Multiples of $1000 in the case of
penalties greater than $1000 but less
than or equal to $10,000;

(4) Multiples of $5,000 in the case of
penalties greater than $10,000 but less
than or equal to $100,000;

(5) Multiples of $10,000 in the case of
penalties greater than $100,000 but less
than or equal to $200,000; and

(6) Multiples of $25,000 in the case of
penalties greater than $200,000.

28 CFR Ch. | (7-1-13 Edition)

(b) Notwithstanding the provisions of
paragraph (a) of this section, the ini-
tial adjustment for each penalty is
capped at 10%.

§85.3 Adjustments to penalties.

The civil monetary penalties pro-
vided by law within the jurisdiction of
the respective components of the De-
partment, as set forth in paragraphs (a)
through (d) of this section, are adjusted
in accordance with the inflation ad-
justment procedures prescribed in sec-
tion 5 of the Federal Civil Monetary
Penalties Inflation Adjustment Act of
1990, Pub. L. 101-410, effective on or
after September 29, 1999, as follows:

(a) Civil Division. (1) 5 U.S.C. App. 4
102(£)(6)(C)(i), Ethics in Government
Act of 1978, knowing and willful disclo-
sure, solicitation, or receipt of infor-
mation with respect to blind trusts:
from $10,000 to $11,000.

(2) 5 U.S.C. App. 4 102(£)(6)(C)(ii), Eth-
ics in Government Act of 1978, neg-
ligent disclosure, solicitation, or re-
ceipt of information with respect to
blind trusts: from $5,000 to $5,500.

(3) 5 U.S.C. App. 4 104(a), Ethics in
Government Act of 1978, falsification or
failure to file required reports: from
$10,000 to $11,000.

(4) 5 U.S.C. App. 4 105(c)(2), Ethics in
Government Act of 1978, unlawful ac-
quisition or use of public reports: from
$10,000 to $11,000.

(6) 5 U.S.C. App. 4 504(a), Ethics Re-
form Act of 1989, violations of limita-
tions on outside earned income and em-
ployment: from $10,000 to $11,000.

(6) 12 U.S.C. 1833a(b)(1), Financial In-
stitutions Reform, Recovery, and En-
forcement Act of 1989, violation: from
$1,000,000 to $1,100,000.

(7) 12 U.S.C. 1833a(b)(2), Financial In-
stitutions Reform, Recovery, and En-
forcement Act of 1989, continuing vio-
lations (per day): minimum from
$1,000,000 to $1,100,000; maximum from
$5,000,000 to $5,500,000.

(8) 22 U.S.C. 2399b(a)(3)(A), Foreign
Assistance Act of 1961, fraudulent
claim for assistance: from $2,000 to
$2,200.

(9) 31 U.S.C. 3729(a), False Claims
Act, violations: minimum from $5,000
to $5,500; maximum from $10,000 to
$11,000.
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(10) 31 U.S.C. 3802(a)(1), Program
Fraud Civil Remedies Act, violation in-
volving false claim: from $5,000 to
$5,500.

(11) 31 TU.S.C. 3802(a)(2), Program
Fraud Civil Remedies Act, violation in-
volving false statement: from $5,000 to
$5,500.

(12) 40 U.S.C. 489(b)(1), Federal Prop-
erty and Administrative Services Act
of 1949, violation involving surplus gov-
ernment property: from $2,000 to $2,200.

(13) 41 U.S.C. 55(a)(1)(B), Anti-Kick-
back Act of 1986, violation involving
kickbacks: from $10,000 to $11,000.

(b) Civil Rights Division. (1) 18 U.S.C.
248(c)(2)(B), Freedom of Access to Clin-
ic Entrances Act of 1994: nonviolent
physical obstruction (first order) from
$10,000 to $11,000; (subsequent order) un-
changed at $15,000.

(2) 18 U.S.C. 248(c)(2)(B), Freedom of
Access to Clinic Entrances Act of 1994:
other violations (first order) unchanged
at $15,000; (subsequent order) from
$25,000 to $27,500.

(3) 42 U.S.C. 3614(d)(1)(C), Fair Hous-
ing Act of 1968, as amended in 1988: pat-
tern or practice violation (first order)
from $50,000 to $55,000; (subsequent
order) from $100,000 to $110,000.

(c) Criminal Division. 18 U.S.C. 216(b),
Ethics Reform Act of 1989, violation:
from $50,000 to $55,000.

(d) Drug Enforcement Administration.
21 U.S.C. 961(1), Controlled Substances
Import Export Act, transshipment and
in-transit shipment of controlled sub-
stances: from $25,000 to $27,500.

PART 90—VIOLENCE AGAINST
WOMEN

Subpart A—General Provisions

Sec.

90.1 General.

90.2 Definitions.

90.3 Participation by faith-based organiza-
tions.

Subpart B—The STOP (Services e Training e

Officers e Prosecutors) Violence
Against Women Formula Grant Pro-
gram

90.10 Description of STOP (Services e Train-
ing e Officers e Prosecutors) Violence
Against Women Formula Grant Program.

90.11 Program criteria.

90.12 Eligible purposes.

90.13 Eligibility.
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90.14 Forensic medical examination pay-
ment requirement.

90.15 Filing costs for criminal charges.

90.16 Availability and allocation of funds.

90.17 Matching requirements.

90.18 Non-supplantation.

90.19 State office.

90.20 Application content.

90.21 Evaluation.

90.22 Review of State applications.

90.23 State implementation plan.

90.24 Grantee reporting.

Subpart C—Indian Tribal Governments
Discretionary Program

90.50 Indian tribal discre-
tionary program.

90.51 Program criteria for Indian tribal gov-
ernment discretionary grants.

90.52 Eligible purposes.

90.53 Eligibility of Indian tribal govern-
ments.

90.54 Allocation of funds.

90.55 Matching requirements.

90.56 Non-supplantation.

90.57 Application content.

90.58 Evaluation.

90.59 Grantee reporting.

governments

Subpart D—Arrest Policies in Domestic
Violence Cases

90.60
90.61
90.62
90.63
90.64
90.65
90.66
90.67

Scope.

Definitions.

Purposes.

Eligibility.
Application content.
Evaluation.

Review of applications.
Grantee reporting.

Subpart E—Grants To Combat Violent
Crimes Against Women on Campuses

90.100 What is the scope of the grant pro-
gram?

90.101 What definitions apply for the grant
program?

90.102 What are the purposes of the grant
program?

90.103 What are the eligibility requirements
for the grant program?

90.104 What must the grant program appli-
cation contain?

90.105 What are the review criteria for grant
program applications?

90.106 What are the grantee reporting re-
quirements for the grant program?

AUTHORITY: 42 U.S.C. 3711-3796gg-7; Sec.
826, Part B, Title VIII, Pub. L. 105-244, 112
Stat. 1581, 1815.

SOURCE: 60 FR 19477, Apr. 18, 1995, unless
otherwise noted.
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